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' 
Record No. 4030 
In the 
Supreme Court of Appeals of Virginia 
at Richmond 
SARAH EGGLESTON 
v. 
BROADWAY-MANHATTAN TAXICAB COR-
PORATION ANDS. C. LAWRENCE 
FROM THE CIRCUIT COURT OF THE CITY OF NORFOLK 
RULE 5 :12- BRIEFS. 
§5. NUMBER OF CoPrns. Twenty-five copies of each brief shall 
be filed with the clerk of the Court, and at least three copies 
mailed or delivered to opposing counsel on or before the day 
on which the brief is filed. 
§6. S1zE AND TYPE. Briefs shall be nine inches in length and 
six inches in width, so as to conform in dimensions to the 
printed record, and shall be printed in type not less in size, as 
to height and width, than the type in which the record is 
printed. The record number of the case and the names and 
addresses of counsel submitting the brief shall be printed on 
the front cover. 
M. B. WATTS, Clerk. 
Court opens at 9 :30 a. m.; Adjourns at 1 :00 p. m, 
RULE 6:12-BRI.EFS 
§ 1. Form and Contents of Appellant's Brief. The opening brief of appellant shall 
contain: 
(a) A s ubject index and table of citations with cases a lphabetically arranged. T he 
citation of Virgin ia cases shall be to the official Virginia Reports and, in addition, 
may refer to other reports containing such cases. 
(b) A brief statement of the materia l proceedings in the lower court, the errors 
assigned, and the questions involved in the appeal. 
(c) A clear and concise statemen t of the facts, with references to the pages of 
the printed record when t here is any possibility that the other side may question the 
statement. ·w hen the facts a re in dispute the brief shall so s tate. 
(d) With respect to each assig nmen t of error relied on, the principles of law, the 
arg ument and the authorities shall be stated in one place and not scattered through 
the brief. (e) The signature of at least one attorney practicing in this Court, and his address. 
§2. Form and Contents of Appellee's Brief. T he brief for the appellee s hall con-
tain: (a) A subject index and table of citations wit h cases a lphabetically arranged. Cita-
tions of Virginia cases must refer to the Virginia Repor ts and, in addition, may refer 
to other reports containing s uch cases. 
(b) A statement of the case and of the points involved, if the appellee disagreea 
with the s tatement of ainpeltan t. (c) A statement of the facts which are necessary to correct or amplify t he state-
ment in appellant's brief in so fa r as it is deemed erroneous or inadequate, with ap-
propriate references to the pages of the record. 
(d) Argument in support of the position of appellee. 
The brief shall be signed by a t least one attorney practicing in this Court, giving 
h is address. §3. Reply Brief. T he reply brief (if any) of the appellant shall con tain all the 
authorities relied on by him not referred to in his opening brief. In other respects 
it shall conform to the requirements for appellee's brief. 
§4. Time of Filing. As soon as the estimated cost of printing the record is paid 
by the appellant, the clerk shall fo rthwith proceed to have p rinted a sufficient number 
of copies of the record or the designated parts. U pon receipt of the printed copies 
or of the s ubstituted copies allowed in lieu of printed copies under R ule 5 :2, the 
clerk shall fo rthwith mark the fi ling date on each copy and transmit three copies of 
the prin ted record to each counsel of record, or notify each counsel of record of the 
filing date of the substituted copies. (a) The opening brief of the appellant shall be fi led in the clerk's office within 
twenty-one days after the date the printed copies of the record, or the substituted 
copies a llowed under Rule 5 :2, arc fi led in the clerk's office. T he brief of the ap-
pellee shall be filed in the clerk's office not less than twenty-one days, and the reply 
brief of the appellant not less than two days, be.fore the first day of the session a t 
which the case is to be heard. (b) Unless the appellant's brief is fi led at least forty-two days before the· be-
ginning of the next session of the Court, the case, in the absence of st ipulation of 
counsel, w ill not be called at that session of the Court; provided, however, that a 
criminal case may be called at the next session if the Commonwealth's brief is filed at 
least fourteen days prior to the calling of the case, in which event the reply brief for 
the appellan t shall be filed not later than the day before the case is called. This para-
graph does not extend the t ime a llowed by paragraph (a) above for the filing of the 
appellant's brief. (c) Counsel for opposing parties may fi le with the clerk a written stipula tion 
changing the time for fi ling briefs in any case; provided, however, that all briefs 
must be fi led not later than the day before such case is to be heard. 
§S. Number of Copies. Twenty-five copies of each brief shall be fi led with the 
clerk of the Court, and at least three copies mailed or delivered to opposing counsel on 
or before the day on which the brief is filed. 
§6. Size and Type. Briefs sha ll be nine inches in length and six inches in width, 
so as to conform in dimensions to the printed record, and shall be prin ted in type not 
less in size, as to height and width, than the type in which the record is printed. The 
record number of the case and the names and addresses of counsel submitting the brief 
shall be printed on the front cover. 
§7. Effect of Noncompliance. If neither party has filed a brief in com pliance with 
the requirements of this rule, the Court will not hear oral argument. If one par ty ha, 
but the other has not fi led such a brief, the party in default will not be heard orally. 
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Record No. 4030 
VIRGINIA.: 
In the Supreme Court of Appeals held at the Court-Library 
Building in the City of Richmond on ,Y ednesday the 18th day 
of June, 1952. 
SA;RAH EGGLESTON, 
against 
Plaintiff in Error, 
BROAD,VAY-:MANHATTAN TAXICAB CORPORATION 
.A.ND S. C. L.A'WRENCE, Defendants .in Errot 
From the Circuit Court of the City of Norfolk. 
Upon the petition of Sarah EggleRton a writ of error :is 
awarded ber to a judgment rendered hy tbe Circuit Court :of .. ~ .. ·: 
the city of Norfolk on the 8th day of ,January, 1952, in a cet- ·,:.::J 
tain notice of motion for judgm('nt tllcn therein depending ·1 
wherein the said petitioner wai:i: plaintiff and Broadway-Man-
hattan Taxicab Corporation and S. C. Lawrence were defend-
ants, upon tl1e petitioner, or Rome one for her, entering 1nto 
bond with sufficient securitv before the clerk of the i:i:nid c>ir-
cuit court in the penalty of three hundred dollars, with con-
clition as t.he law directs. 
2 Supreme Court of A):.,peals of :Virginia. 
RECORD 
Virginia: 
In the Circuit Court of the City of Norfolk. 
Sarah Eggleston, Plaint~ 
v. 
Broadway-Manhattan Taxicab Corporation and S. C. Law-
rence, Defendants 
AT LAW NO. 
Filed Mar. 3,, 1952. 
T. A. vV. GRAY, D. C. 
NOTICE OF APPEAL AND NOTICE ~,OR APPLICATION 
FOR THE TRANSCRIPT OF THE RECORD. 
ro: Broadway-1\fanJJattan Taxicab Corporation 
and S. C. Lawrence 
You are hereby notified that the plaintiff is appealing from 
the judgment in this nction entered by the Circuit Court of 
the City of Norfolk, Virgfoia, on January 12, 1952, and, will 
:file with the Clerk of the Circuit Court of the City of Norfolk, 
Virginia, this notice of appeal ,,.,.ithin sixty ( 60) days of the 
final judgment in accordance with Rule 5 :4 of the Supreme 
Court of Appeals of Virginia. 
Take further notice that on the 5th day of ·March, 1952, at 
9 :30 o'clock A. M., or aR soon thereafter as counsel may be 
heard, the underRig-ned will make application to the Clerk of· 
the Circuit Con rt of the City of Norfolk, Virginia, for a tran-
script of the record in said action, for the purpose of present-
ing the same to tl1e Supreme Court of Appeals of Virginia 
with a petition for a writ of (ll'ror nnd supcrsedeas to the 
judgment of the Court in the said case. 
LOUTS R. FINE, p. q. 
SAR.AH EGGLESTON 
By LOUIS B. FINE 
Counsel 
ll.07 National Rank of Commerce Building 
Norfolk 10, Virginia 
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page 2 ~ I certify that I have mailed a true copy of the 
foregoing Notice of Appeal and Notice for Applica-
tion for the Transcript of the H,ecord this 3rd day of March, 
1952, to E. Pryor Wormington, Esq . ., Citizens Bank Building, 
Norfolk, Virginia, and Earl W. White, Dean Building, Nor-
folk, Virginia, counsel of record for t}:ie defendants. 
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Filed Mar. 3, 1952. 
• 
LOUIS B. FINE 
Counsel 
T. A. \V. GRAY, D. C. 
ASSIGNl\IENTS O:H, ERROR. 
Pursuant to the rules of the Supreme Court of Appe,als of 
Virginia, the plaintiff does hereby designate as the a1:™ign-
ments of error in this action, the following: 
1. The Court erred in sustaining the motion of defen.<lants 
to strike plaintiff's evidence. 
2. The Court erred in holding ns a matter of law that the 
plaintiff was guilty of contributory neg·lig·ence for stepping 
out of a parked taxicab on the street side. 
3. The Court erred in denying plaintiff's motion for a new 
trial. 
LOUIS B. FINE, p. q. 
SARAH EGGLESTON 
By LOUIS B. "B,DlE 
Counse] 
1107 National Bank of ,Commerce Building 
Norfolk 10, Virginia 
I certify that I have mailed n tme copy of the foregoing 
Assignments of Enor thiR Hr<l da:v of l\farch, 1952, to E. 
Pryor ",.. ormington, E~q., Citiz<1n~ Rank Building, N orf'olk, 
Virginia, and Earl W. ·white, E~q .. D(lan Building, Norfolk, 
Virginia, counsel of record for the defendants. 
LOUIS B. FINE 
Counsel 
4 Supreme Court of Appeals of ,Virginia .. 
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:MOTION FOR JUDGMENT. 
TAKE NOTICE: That I will move the Circuit Court of the 
City of Norfolk, Virginia, for a judgment against you; de-
fendants, in the sum of One Thousand ($1,000.00) Dollars for 
damages, for this, to-wit: · 
1. For tl1at heretofore, to-wit: On tl1e 23rd day of Sep-
tember, 1951, the undersigned plaintiff was a passenger -in c} 
taxicab., owned by the defendant, Broadway Manhattan Taxi-
cab Corporation, and as such it was the duty of the said 
Broadway-Manhattan Taxicab Corporation, to exercise the 
highest degree of care towards the undersigned plaintiff. 
2. Notwithstanding its duty as aforesaid, the defendant, 
Broadway-Manhattan Tnxicab Corporation, failed in its duty 
as afore said. 
3. The defendant, S. C. Lawrence, was at the same time, on 
the same elate, operating his automobile, and by reason of 
the 1 carelessness and neg·ligence of the defendant, S. 0. Law-
rcmce, caused the automobile of S. C. Lawrence to strike· the 
automobile in which the plaintiff was getting out of. 
4. By reason of the concurring ncglig:mce, to-wit: the de-
fendant, Broadway-Manhattan Taxicah Corporation, in fail-
ing to stop at a p1·oper place, for the safety of the under-
signed plaintiff, and tl1e failure of S. C. Lawrence, the de-
fendant, to exel'chie reasona hle control~ and a prope1,· 
page 5 ~ lookout, pluintiff slrntained injuries all over her per"" 
son. 
5. Said injuric~ were ram,ed wlien the door of tl1e cah hav.:. 
ing been struck by the dof cnclant, S. 0. Lawrence, struck tl1c 
plaintiff, whereby the left leg was injured and the plaintiff 
sustained pain in body and mind, to loi;;e time from hfl1' work, 
expend monies in endeavoring- to be enred, and to continue to 
suffer, and to be permanently injured. 
WHEREFORE, the plaintiff fileR this motion for judg-
ment for One Thommnd ($1,00Q.OO) Dollars for clmnages. 
SARAH EGGLESTON 
Bv LOUIS B. FINE 
· Counsel 
LOUIS B. FINE, p. q. 
ll05-rn N ntional Bank of Conuncrre Building 
Norfolk, Virginia 
• • • • • 
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$1.50 attached. 
Virginia: 
Law Docket No. 7558M 
PROOF OF SERVICE 
In the Circuit Court of the City of Norfolk. 
Sarah Eggleston 
v. 
PAID 
LEEF. LAWLJiJR 
City Sergeant 
Norfolk, Va. 
Time 9 :30 A. M. 
Date 10/24/51 
Broadway-1\f anhattan Taxieab Corp .. et al 
Returns shall be made hcrc·on, ~howing service of Not.ice 
issued Oct. 23rd, 1951, with copy of Motion for Judgment filed 
Oct. 23rd, 1951.! attached. 
Executed on the .... day of ........ , 19 ... , in the City of 
.......... , Virginia, by delivering a true copy of the .above 
mentioned papers, attached to each other, to ........... ~ .. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . in person. 
SergNmt, City of ............ , Va. 
By ................ , Deputy Sergeant. 
(Use the Rpace below if n different form of return is 
necessary) 
Executed Oct. 24th, 1951, lly delivering a copy of tl1e above 
mentioned papers attached to Ntch other to ,v. H. Clark, 
Pres. & Owner of Broadway-1\f m1hattan Taxie Corp. a Cor-
poration in the Cit:\T of Norfolk, Virginia, wherein the ~aid 
Corporation is doing· business. 
LER F. LA ,vLER 
f1i(v Rergeant Norfolk, Va. 
By A. E. HALL, Deputy 
) . 
. 
{ . . 
6 Supreme Court of Al-'peals of ,Virginia. 
Not finding S. C. Lawrence at his usual place of abode, the 
above mentioned papers attached to each of her, were ex-
ecuted on the 24th day of Oct., 1951, in the City of Norfolk, 
Va., by delivering a true copy of same to Virginia Crocker 
w.bm;r,- I found at the usual place of abode, a member of hiH 
family above the age of sixteen years, and by giving· informa-
tion of its purport to her. 
LEE F. LA \VLER, 
City Sergeant of Norfolk, Va. 
By R. B. ·woLFE, Deputy 
Returned and filed the 25 day of October, 1951. 
W. R. HANCKEL, Clerk. 
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By T. A. ·,v. GRAY, D. C. 
• • • 
Filed Nov. 5, 1951. 
T. A. vV. GRAY, D. C. 
RESPONSE AND OUOUNDS OF DEFENSE. 
I 
. :N:o;w comes the defendant, S. C. Lawrence, and for hiR 
grounds of defense to the N nticc of :Motion for J udgmcnt filed 
herein, sets forth the following·: 
FJ.RST: The defendant specifically denies that he was 
guilty of any act of neg·ligcnce charged against him in said 
Notice of nfotion . 
.. s:mQOND: The defendant further says that the plaintiff 
is. :gµ_ilty of primary negligence and/or coutributory negli-
gence in that she opened tlrn left cab door wlwn thiR defend-
ant'$ ,car was in such close proximity that the accident was 
unavoidable . 
·, .TI!IRD: This defendant will rely on any and all other 
defenses which may be developed upon the trial of this case. 
S. C. LA WR.ENCE 
By EARL "\V. vVHITE 
Counsel 
EARL ,v. vV1-IITE, p. q. 
300 _Dean Building, 
Norfolk, Virginia. 
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CEHTIII,ICATE. 
l, Earl ,v. ·white, Counsel for the defendant, S. C. Law-
rence, hereby certify tliat I have mailed a copy of the fore-
going Response and Grounds of Defense to Louis B. _li,ine, 
1105 National Bank of Commerce Building, Norfolk, Virginia, 
this 3 day of November, 1951. 
EARL Vv. ·wHITE 
page 8 ~ 
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ANSWER AND GROUNDS OF DEFENSE. 
Filed Nov. 6, 1951. 
T. A. Vl. GRAY, D. C. 
For its answer and grounds of defense the defendant, 
Broadway-1\ianhattan Taxicab Corporation, states as folJows: 
1. It was· not guilty of any negligence as alleged in the 
notice of motion. 
2.· The plaintiff assumed the risk. 
3. The plaintiff was guilty of neg·lig·ence which caused or 
contributed to her injury. 
4. · This defendant does not owe anything to the plaintiff. 
5. This defendant doe~ not know the extent of injuries and 
damages claimed and calls for strict proof thereof. · 
BR.OAD,VAY-~fANHATTAN TAXICAB. 
CORPORATION 
By R.JXEY & RIX:BJY 
RIXEY AND RIXEY 
Citizens Bank Building 
Norfolk 10, Virginia 
Its Attorneys 
I hereby certify tlmt n copv of the nhove plea<ling was 
mailed to 1\fr. LouiR R. Fine, flttor1wy of record for the plain-: 
tiff on the 5th day•of N ovC'mber, 1951. 
E. PRYOR WOR1\fTNCTTON 
Of Courn~el 
' 
;{~ 
f ~ 
. 
8 Supreme Court of Appeals of ;virginia. 
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This da~r came the parties, by counsel, and upon agreement 
of all parties, thereupon came a jury of six ( 6), to-wit: Miss 
Marie Flynn, R. II. Etheridge, R. C. Madry., C. D. Baker, J. L. 
Fleet and D. Parker, who were sworn to well and truly try 
the issue joined, and having heard a part of the evidence, 
upon the motion of said defendants, by counsel, it is ordered 
-that said plaintiff's evidence be stricken out, to which action 
of the Court said plaintiff, by counsel, duly excepted. And 
thereupon the jury returned HR verdict in the following words, 
to-wit: "'Ve the jury find the verdict for the defendants". 
Whereupon it is considered by the Court that said plaintiff 
take nothing by her suit herein and that said defendants ~o 
hence without day and recover against said plaintiff their 
costs about tbei r defense in this behalf expended. 
A Copy Teste: 
V\7. R. HANCKEL, Clerk. 
By T. A. "\V. GRAY, D. C. 
page 10 ~ Virginia : 
T n the Clerk '8 Office of tl1e Circuit Court of tlrn Citv of Nor-
folk, on the 12th clay of March, in the year, 1952. .. 
I, W. R.. Hauckel, Clerk of the Circuit Court of the City of 
Norfolk, do hereby certify that the forcg·oin§.?: original papers., 
together with a true copy of the final judgment order, com-
pri8c the complete record in the case of Sarah Eggleston, 
Plaintiff a,_qa.inRf Broadwa~T-1\fanlrnttan Tnxicab Corporation 
ann S. C. Lawr·ence, Dcfenclanti;;, lnt(\ly pendirnr in said (;ourt. 
I further certify tlmt the same wa~ not made up and com-
pleted and delivered until the attornevs for the defendants 
had received clue notice thereof in writiug and of the inten-
t.ion of the plaintiff to apply to the Supreme Court of Ap-
peals of Virgfoin for a writ of error and supersedeas to the 
judg'fllent therein. 
Teste: 
,v. R. HANCKEL, 
Clerk of the Circuit Court of 
the City of Norfolk. 
By T. A. w: GRAY, 
Deputy Clerk. 
Fee for t11is transcript $7.50. 
S. Eggleston v. Broadway-Manhattan Taxi. Corp., et al. 9 
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Filed Mar. 3, 1952. 
T. A. vV. GRAY, D. C. 
DESIGNATION OF THE PARTS OF THE RECORD TO 
BE PRIN'r:ffiD. 
Pursuant to Ru]e 6, Paragraph (a), counsel for the plain-
tiff designates as the parts of the .record to be printed the 
entire transcript of testimony taken at the trial. 
LOUIS B. FINE, p. q. 
SARAH EGGLESTON 
By LOUIS B. ~~NE 
Counsel 
1107 National Bank of Commerce Building 
Norfolk 10, Virginia 
I certify that I have mailed a true copy of the fore~oing 
Designation of the Parts of the Record to be Printed this 
3rd day of M.arch, 1952, to E. Pryor ,v ormingfon, Esq., Citi-
zens Bank Building·, Norfolk, Virginia., and Earl ·w. White, 
Esq., Dean Building, Norfolk, Virginia, counsel of record for 
the defendants. 
Virginia, 
LOUIS B. FINE 
Counsd 
In the Circuit Court of the City of Norfolk. 
Sarah Eggleston 
'l'. 
Broadway-Manliattan Taxicab Corporation and S. C. Law.;. 
rencc 
NOTICE OF APPEAL. 
To: l\fr. E. Pryor '\Vormingfon, Attorney for Brmulwav-
Manhattan Taxicab Corporntion, and Mr. Earl W. 
White, Attorney for S. C. Lawrence: 
lO Supreme Court of Ai-,peals of 1Virginia. 
PLEASE TAJ{E NOTICE, That on the 5th day of Marcl1, 
1952, the undersigned will. present to the Hon. Clyde H. Jacob, 
Judge of the Circuit Court of the City of Norfolk, Virginia, 
at the court house of said city, the stenographic report of 
the testimony and other proeeedings of the trial of the above-
entitled case for certification by said Judge, and will, on tl1e 
same date., make application fo the Clerk of said court fol' 
a transcript of the record in said case, for the purpose of 
presenting the same to the Supreme Court of Appeals of Vir-
g·inia with a petition for a writ of error and superscdeas 
to the final judgment of the trial court in said case. 
SARAH EGGLESTON 
Bv HUWARD I. LEGUM 
~ of counsel Attorney 
Legal sen7 ice of the above notice is hereby accepted this 
4th day of March, 1952. 
page 2 ~ 
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RIXEY & RIXEY, 
by E. PRYOR "\VOR1vUNGTON 
.A.ttornev for Broadway-
·Manhatfan Taxicab Coi·po-
ration 
EARL W. "\¥HITE, 
Attorney for S. C. Lawrence 
• 
TRANSCRIPT OF TESTIMONY. 
Stenographic transcript of the teRtimony introduced and 
proceedings had upon tl1e trial of tl1e aho':e-entitled case, 
'1.+.,.,-- in said court, on the 8th ·day of January, 1952~ before the Hon. 
,,:. Clyde H. Jacob, Judge of said court, and a jury. 
Appearances: Mr. Howard I. Legum, Of Counsel for the 
· plaintiff. 
Mr. E. Pryor Worminp:ton, Counsel for Broadway-Man-
hattan Taxicab Corporation. 
Mr. Earl W. ,vhite, Coum;el for S. C. Lawrence. 
page 3} · Norfolk, Vir!?.'inin, 
,January 8, 1952. 
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Sarah Eggleston (colored). 
A jury was impaneled and sworri; the witnesses were sworn, 
and excluded on motion of counsel for the defendants; and 
the following evidence was introduced: 
SARAH EGGLESTON (colored), 
the plaintiff, having been :first duly sworn., testified as follows: 
Examined by Mr. Legum: 
Q. Would you i:;tate your name, please. 
A. Sarah Eggleston. 
Q. Your address? 
A. 2324 Hanson A venue. 
By the Court: Q: Wliat is your address? 
A. 2324 Hanson Avenue. 
By l\fr. Legum: 
Q. What kind of work do you do Y 
A. Dav work. 
Q. How much do you get a day? 
A. I get $4.25 a day. 
Q. For whom do you work? 
A. I ,vork for !frs. Brinkley, Mrs. Jones, 1\frs. Lathan, and 
Mrs. Swinson. 
Q. On September 23, 1951, WP.re yon a pa~Renger in a taxi-
cah owned and op~rated hv the Broachvav-1\fonhat-
llag·e 4 ~ tan Taxicab Corporation? · · 
A. Yes, sir, I was. 
Q. Wliat time of the dav was this? 
A. It waR about five mi~mtes to 4:00 o'clock. 
Q. ·was this in the afternoon? 
A. J n the afternoon. 
Q. What day of the week was it? 
~: t;~e~~v~as the taxicah g-oingT ., 
A. Goin.g· to the Community Hospital. 
Q. ·where is tllat located? 
A. It is on Corprew and South-I know it is on Corprew; 
rig-ht on Corprew. 
0. ·was anvbodv else in th<? cah with vou? A. ·Six of ris; five of us with mvself. . 
Q. Where were ~70U sitting- in tl1e cab? 
A. I was sitting- in the back seat. T was tlic Rec·oncl one 
from the rig-lit and the third from th<? left door. 
12 Supreme Court of· App~als of :Virginia. 
Sarah Eggleston (colored). 
Q. How many people were sitting in the back seat f 
A. Four. 
Q. How many were sitting in the front seat Y 
A. Two. 
Q. Plus the taxicab driver? 
A. Yes. 
Q. ·wm you please tell the Court and jury the 
page 5 ~ circumstances concerning this accident Y 
A. Well, when I1e came around the corner down 
South Street, turning into Corprew Avenue, there were cars 
parked on both sides of the street. There was a Red Top 
cab on ~he right-hand side in the back. "\Vell, he parked just 
ahead of that. Anotl1er car was in front of the Red Top. 
That made him right beside this car, just about like that 
(illustrating). The ones that got out on the rip;ht of the 
car, in opening the door they bumped against this other car 
that was parked. Well, the other two sitting beside me, they 
got out on the left-l1and side. 
I was getting ready to pay the cab driver, but my son-in-
law had paid him and I was putting the money back. I ba:rl 
a vase of flowers in one hand and my purse in the other hand. 
After they got out I was g·etting ready to put my foot down 
like that (illustrating). The door was already open. I just 
had to push to step out. I looked to sec, but I could not see 
anything coming because the taxicab driver., be blocked my 
view, because he lmd never got out. He was sitting in the 
front seat. Everybody else was getting out but me. I did 
not see anything coming, because I could not see for him. I 
looked, but he blocked my view. He was sitting in the seat 
and never got out. He didn't say, ''Don't get out on either 
side.'' He didn't. say anything. 
page 6 ~ Q. "\Vben the door of the cab went against your 
leg, what was the position of your leg¥ 
A. I had flowers in one hand and the purse in the otl1er. 
I was just getting ready to put my foot-I didn't have it no 
closer than that to the ground (illustrating). I hadn't even 
put it on the ground. All at once this door come to and bit 
it. I had this foot on tl1e fl.001-. I had thh, one down like 
that. I said, "Oh, my leg-." ,;v11en it hit, he said, "Oh, don't 
never get out on that side.'' He had never mov~d. He was 
in the cab. He said, "Oh, don't ever get out on the left-11an<l 
side.'' 
Q. This was .after you were l1it? 
A. After I was l1it, that was wlrnt lie ~aid. Otl1ers got out; 
the two got out aliead of me on tbat side. 
S. Eggleston v. Broadway-~[anhattan Taxi. Corp., et al. 13 
Sarah Eggleston (colorecl). 
Q. Did the taxicab driver say anything to you before you 
got out as to which side to g·ct out on? 
A. He never said a word. The boy had paid him, and they 
had gotten out and I was getting out. He did not say any-
thing. 
Q. °"'r ere there any cars parked on the side of the street 
near the hospitaU · 
A. Yes. There was a truck, and then there was another 
car parked. 
page 7 ~ Q. How many lanes of traffic are there on Cor-
prew Avenue right where the hospital is? 
A. Well, I don't know about traffic, but I know there must 
have been four, because four cars could park on each side. 
This car was coming down and the cab was here; two could 
go and two could come. 
By the Court: 
Q. You got out on the street side ; not the sidewalk side? 
A. I got out on the street side. 
By Mr. Legum: 
Q. When the cab parked you say it parked alongside of 
another car which ,vas at the curb? 
A. Yes. 
Q. ·what part of your body was hurt? 
A. l\iy leg. 
Q. ,vbich legf 
A. The left leg. 
Q. Did you get treatment for it? 
A. I went to the hospital over there and they treated Jt. I 
went to Dr. J ack~on 's office. 
Q. Dr. Jackson's? 
A. Yes. 
Q. Did Dr. ,fackson treat your leg! 
A. Yes. 
1mge 8 ~ Q. ·were any X-rayR taken of your leg! 
A. Yes: he took an X-rav. 
Q. Have you received a bill from the hospital? 
A. No, I haven't received one. 
Q. Do you know how much the l1ospital charged you for 
treatment? 
A. I think they clrnrged-tlicy haven't sent it to me yet. 
Mr. Le~:um: Here is a hospital hill in the amount of $15.75. 
I would like to have that marked, Your Honor. 
The Court: Exhibit P-1. 
'. ii 
( 
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By .Mr. Legum: 
Q. Did you receive a biH from Dr. ~T ackson T 
A. Dr. Jackson's is $25.00. 
(Received and marked '"Exhibit P-2. ") 
By Mr. Legum: 
Q. Did you lose any time from your work because of the 
ooci~~y ' 
A. I lost four weeks from work. 
Q. How much do you get a day? 
A. $4.25. 
Q. What is the quarter for 1 
A. Car fare. 
Q. So that means you lost $80.00 from workf 
page 9 ~ A. That is right. 
Q. Did you suffer any pain in your leg? 
A. I still have pain. When I stand up and iron nll day, it 
swells. Friday nig·ht, when I went to Dr. Jackson's office, it 
was swollen terrible. - · 
Q. Is your leg swollen now 7 
A. It is swollen now. It l1as bruises. It stays swollen ; 
it has been swollen. 
Mr. Legum: Tlmt is all. 
CROSS EXAMINATION. 
By Mr. ,vormington: 
Q. As I understand it, wl1en you came there and f-!topped 
and double parked, there were cars parked on both sides of 
the street? 
A. Yes, sir. 
Q. This happened about 3 :55 in the afternoon; ahout five 
minutes to 4 :00? 
A. About five minutes to 4 :00. 
Q. And visitin!! hours are over at 4:00? 
A. That is right. 
Q. You and the rest of tl1e passengm·s in tlle cab were in 
a ]mrry to get tllere before visiting l1ours ,:vere over, weren't 
yonY 
A. W c wnntecl to g-<1t tl1erc, but I meant we 
page 10 ~ wasn't in imch a hurry. 
Q. You only had fiye minutes to get t l1ere? 
A. They let us ~tay in tl1cre over time. 
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Q. But you did not know that before you got there? 
A. Yes, I knew it because I go every day and night. 
Q. Cars were parked on your side of the street at the curb 
for some distance down the street, weren't they f 
A. One Red Top cab was parked at the curb, and another 
car was parked up further where tllis cab stopped. 
Q. And there were some more behind that, weren't there? 
A. No. 
Q. There were not any more at all f 
A. I did not see any behind but those two. I saw the Red 
Top and this other car on the right-hand side. 
Q. You don't know whether there were any parked up al1ead 
of that or not, do you? 
A. I know that one was parked beside it, and this Red Top 
was parked behind it. 
Q. I understand that. You don't know whether any were 
parked further toward Park Avenue or not, do you¥ 
A. In the front? 
Q. Yes . 
.A. I don't know that. 
Q. You just don't know? .A 11 rig·ht. There were 
pag·e 11 ~ two passengers in the front seat with the driver 
and four in the back seat? 
A. That is right. 
Q. And the taxicab driver pulled his cab in such a position 
so that about the center of the right side of ·his car was just 
about opposite the space between these two parked cars at 
the right? 
A. No. The ones on the right just had enough room to 
open the door. The cab door hit against this other car that 
was parked. 
Q. Did miybody p:et out on tlw right side? 
A. Yes; one got out on that side in the back. 
Q. And the two up in the front scat got out on the rig·llt 
sicle? 
A. Yes. 
Q. They lrncl to get out on the right side? 
A. They hnd to squeeze to get out. 
Q. But tl1ey p:ot out? 
A. Yes. 
Q. And one, you say, got out of the TNll' side on the·rightT 
A. The rear side? 
Q. I mean, one of them got out of tlw rear on the rigllt 
~ide! 
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A. Yes. He was sitting on the right. 
page 12 } Q. And l1e got out? 
A. He got out. 
.A. He was right next to you, wasn't he? 
A. Yes, he was next to me. 
Q. There were two more to your left 7 
A. Yes. 
Q. You say they got out of the left side? 
A. They got out of tfie left side. 
Q. In each instance the door swung shut behind them., 
didn't iU . 
A. Yes. It did not close; they did not slam it. 
Q. It just swung slmU . 
A. Yes. 
Q. It was raining at 'the time, wasn't iU 
A. It had been raining-, but it wasn't raining then. 
Q. This, of course, was broad daylight, wasn't iU 
A. Yes. 
Q. So you started to get out of that door, didn't you T 
A. Yes. 
Q. You say you looked down tlie street? 
A. I looked to see, but the cab driver, he blocked my view 
because he was sitting right in the front seat. He never got· 
out. 
Q. You made no effort to look a round l1im, did you? 
A. I made an effort to look to see, but I could 
page 13 } not very well see for him. 
Q. And you pushed the door open, didn't you? 
-A. I pushed the door open with my arm like this (illustrat-
ing). 
Q. And you ~tuck your foot down between the door and tl1e 
body of t11e cab and started to get out? 
A. Started to get out. ~. 
Q .• Just about the time yon pu~hed that door open ancl 
~tuck your foot down there, the door got hit and slammed 
l1ack on your foot, didn't it? 
A. On my leg. 
Q. Your leg, rntller. The time element behvPen your pm~h-
ing that door open and putting· ym.1r leg down tllere irnd lrnv-
ing the door come back was just a matter of a sPcond .or so, 
wa~m 't it? 
A. I reckon about two or tJ1re<' minuteR, somfltllin~ like thnt, 
hcram~e I waR gettin!! tlle flower YHse I had in my hand. 
Q. Was the ,1asc full of flowers? 
A. Fowers. 
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Q. You were taking care to see that you did not mash the 
flowers up? 
A. I wasn't thinking about nothing going to hit. 
Q. You knew that you were getting out on the 
page 14 ~ street side, didn't you Y 
A. I didn't know anything about traffic. All I 
know, he parked there., and after they got out I got out. I 
don't know anything about the traffic. 
Q. You knew that cars came by on that side, didn't you? 
A. I wasn't thinking about no cars. 
Q. You just were not thinking about cars? 
A. I know he parked there. I thought maybe he was park-
ing safe. 
Q. So you just took a casual look up ahead and did not see 
anything, and started out the door? 
A. I could not very well see. I looked to see if anybody 
was coming, hut I could not ver}r well see for him. 
Q. As I understand it, you say there is room for four cars 
abreast there; that is, two going in one direction, one parked 
m1d one moving, and in the other direction, one parked and 
one moving;. That makes a right tight squeez~, doesn't it, 
when you have four abreast? 
A. What? 
Q. A right tight squeeze; there is not too much room? 
A. No. 
Q. After tl1at taxi was parked, any cars coming along the 
street in the opposite direction had to come right close to 
get by? 
1mge 15 ~ A. I did not know it nt the time. I knew this 
car came through tllere. 
Q. Is that rig·ht or not? 
A. It is rigl1t that a ·Car could come through. 
Q. It was rather close, wasn't it? 
A. Yes, it was close. 
Q. And you say you pusl1ed that door open, not knowing· , 
it was close and not knowing· wl1ether anything was coming ,:i_t 
or not, and jm;t a bout the time you pusl1ed the door open and 
put your foot down there, the door got hit and mashed your 
foot, didn't it, or mashed your leg? 
A. Yes. 
Q. Isn't that right? 
A. Yes. 
Q. And you never saw this car tliat struck the door until 
n fter tlie accident T 
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A. After it hit. I looked and I didn't see anything com-
ing. 
Q. But you did not see it, did you T 
A. I did not see it. He was sitting in front. It looked like 
he could have seen it. He was sitting in front of me. 
page 16 ~ Mr. "White: If Your Honor please, I would like 
to make a motion. 
The Court: The jury will step out in the .hall until you 
are called. 
(The following proceeding was had in the absence of the 
jury:} 
The Court: Mr. Legum, I take it that counsel is about to 
make a motion to strike the plaintiff's evidence. Do you want 
to .be heard on the question of whether you have made out a 
caseY 
Mr. Leg'Um: Yes, Your Honor. 
The Court: You cannot make out any better case than .the. 
plaintiff, herself, makes out. 
Mr. Legum: Yqur Honor; her evidence 8bows that the 
taxicab driver double parked, which was in violation of the 
City Code. 
The Court: Suppose there is a violation; the mere fact 
that one violates the statute whith as a matter of law is neg-
ligence, that negligence has to he the proximate cause. 
Mr. Legum: Then, in addition to that, we are g·oing to 
show concurring neglig·ence, Your Honor, as to the car driven 
by the defendant Lawrence. Mr. Lawrence had the duty to 
keep a proper lookout. 
The Court: You cnn neve1· rePove r if the plain-
page 17 ~ tiff's negligence concnrR. 
Mr. Legum: The two defendants' negligence 
concurred to cause the injury to the plaintiff. That was what 
I meant by concun-ing neg-ligence. In other words, the taxi-
cab driver, by double parking-, placed the cab in such danger 
that the. on-coming car, coming in the opposite direction, hncl 
a tight squeeze; and if Mr. J_AtwrClnce had kept a proper look-
out, Your Honor, he should have ~een that this taxieab was 
parked and he should not have tried to squeeze throug·h like 
lie did. 
The Court: The Court is g·oinp: to hold in this caRe thAt, 
as a matter of law, one who gteps out on the street side of a 
parked vehicle, whether it be double parked or single parke<l, 
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assumes a risk and is guilty of contributory negligence; that 
with the exception of possibly a last clear chance, which does 
not apply in this case, there could be no recovery. There is 
negligence when you have two places, one safe and one un-
safe, and two passengers on the front seat get out on the 
right side and are unharmed, and one passenger in the back 
seat gets out on the right side and is unharmed. Two people 
preceded the plaintiff on the left-hand side, and fortunately 
for them they were not hurt. But, they were guilty of neg-
ligence. Anyone who steps out of an automobile in the face of 
on-coming traffic is guilty of neglig·ence and can,.. 
page 18 ~ not recover, except in those exceptional ca·ses 
where you might make out a case of last clear 
chance. 
The Court will sustain the motion. Call the jury. 
Mr. Legum: I wish to note an exception, please. 
(The trial was then resumed in the presence of the jury.) 
The Court: During· your absence from the courtroom coun-
~el for the defendants moved the Court to strike out the plain-
ti ff 's evidence. A plaintiff cannot make out any better case 
than he or she, himselt makes out under our law. The Court 
]1as sustained the motion and has stricken from the record 
the plaintiff's evidence as not bein~ sufficient at law; that 
she was guilty of contributory neg-lip:ence in stepping out on 
th~ street sicfo, electing· to get out on tlmt side, wl1en there 
was a safe Ride thnt she could have gotten out on and not 
bef'n hurt. Therefore, in considerin~ vonr verdict, you con-
sider the matter as thoug-11 the plaintiff lmd not testified at 
a11. There iR no evidence on whirh to base a verdict for the 
plaintiff. Under tbo8e circmmitances you naturally know 
wl1at verdict you would bring- in. If n verdict wns for the 
plaintiff, the form of it would be: "We. the jury. find for 
the plnintiff'' in RO many· dollars; and si!l"lled by 
pag-e 19 ~ one of your m~m l)(lrR as foreman; or, "We, thP 
jury·, find for the defendant," and si~rnd hv one 
of yonr memher~ ns foreman. Retire to your jury room and 
consider your verdict. 
(The jur:v 1·etirNl to ronsider ih;; verdict and retnrnecl witl1 
the following: ""We, the jury, find this verdict for tl1e de-
fendant. 
R. H. ETHERIDGE, Foremrtn ") 
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ings of the case of Sarah Eggleston v. Broadway-Manhattan 
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